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Priority 

1 . Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) or 
under 35 U.S.C. 120, 121, or 365(c) is acknowledged. Applicant has not complied with one or 
more conditions for receiving the benefit of an earlier filing date under 35 U.S.C. 1 19(e) as 
follows: The later- filed application must be an application for a patent for an invention which is 
also disclosed in the prior application (the parent or original nonprovisional application or 
provisional application). The disclosure of the invention in the parent application and in the later- 
filed application must be sufficient to comply with the requirements of the first paragraph of 35 
U.S.C. 112. See Transco Products, Inc. v. Performance Contracting, Inc., 38 F.3d 551, 32 
USPQ2d 1077 (Fed. Cir. 1994). 

The disclosure of the prior-filed application, Application No. 60/266856, fails to provide 
adequate support or enablement in the manner provided by the first paragraph of 35 U.S.C. 1 12 
for one or more claims of this application. 601266856 regards 'ISOLATED HUMAN G- 
PROTEIN COUPLED RECEPTORS, NUCLEIC ACID MOLECULESENCODING 
HUMAN GPCR PROTEINS, AND USES THEREOF ' to Ellen Beasley rather than instant 
Applicant where that provisional provides no support for any claimed function/feature herein. 

2. The benefit claim filed on 2/20/09 was not entered because the required reference was not 
timely filed within the time period set forth in 37 CFR 1 .78(a)(2) or (a)(5). If the application is 
an application filed under 35 U.S.C. 1 1 1(a) on or after November 29, 2000, the reference to the 
prior application must be submitted during the pendency of the application and within the later of 
four months from the actual filing date of the application or sixteen months from the filing date 
of the prior application. If the application is a nonprovisional application which entered the 
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national stage from an international application filed on or after November 29, 2000, after 
compliance with 35 U.S.C. 371, the reference to the prior application must be made during the 
pendency of the application and within the later of four months from the date on which the 
national stage commenced under 35 U.S.C. 371(b) or (f) or sixteen months from the filing date 
of the prior application. See 37 CFR 1.78(a)(2)(h) and (a)(5)(ii). If applicant desires the benefit 
under 35 U.S.C. 120 based upon a previously filed application, applicant must file a petition for 
an unintentionally delayed benefit claim under 37 CFR 1 .78(a)(3) or (a)(6). The petition must be 
accompanied by: (1) the reference required by 35 U.S.C. 120 or 1 19(e) and 37 CFR 1.78(a)(2) or 
(a)(5) to the prior application (unless previously submitted); (2) a surcharge under 37 CFR 
1 . 17(t); and (3) a statement that the entire delay between the date the claim was due under 37 
CFR 1 .78(a)(2) or (a)(5) and the date the claim was filed was unintentional. The Director may 
require additional information where there is a question whether the delay was unintentional. 
The petition should be addressed to: Mail Stop Petition, Commissioner for Patents, P.O. Box 
1450, Alexandria, Virginia 223 13-1450. Applicant contends that priority was corrected in parent 
with filing of a preliminary amendment rec'd 4/26/02 therein. However, contrary to Applicant 
opine, the amending of priority in that preliminary amendment was not timely filed for adding 
provisional 60/302169 more then 3 months after its filing date. Thus, as stated in decision 
mailed 2/4/09 herein, the application 09899559 needs to be revived, a petition also submitted to 
correct priority therein and upon a favorable petition therein, a renewed petition submitted herein 
to amend priority. Since priority was not timely filed herein, priority remains filing of instant 
application of October 8, 2003. 
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Specification 

3. . The substitute specification filed 2/20/09 has not been entered because it does not 
conform to 37 CFR 1.125(b) and (c) because: untimely filed priority, sic. 

Claim Interpretation 

7. Per MPEP 2111 .04, claim scope is not limited by claim language that suggests or makes 
optional but does not require steps to be performed, or by claim language that does not limit a 
claim to a particular structure. However, examples of claim language, although not exhaustive, 
that may raise a question as to the limiting effect of the language in a claim are (A) "adapted to" 
or "adapted for" clauses, (B) "wherein" clauses, and (C) "whereby" clauses. The determination of 
whether each of these clauses is a limitation in a claim depends on the specific facts of the case. 
InHoffer v. Microsoft Corp., 405 F.3d 1326, 1329, 74 USPQ2d 1481, 1483 (Fed. Cir. 2005), the 
court held that when a "whereby' clause states a condition that is material to patentability, it 
cannot be ignored in order to change the substance of the invention." Id. However, the court 
noted (quoting Minton v. Nat '1 Ass 'n of Securities Dealers, Inc., 336 F.3d 1373, 1381, 67 
USPQ2d 1614, 1620 (Fed. Cir. 2003)) that a "whereby clause in a method claim is not given 
weight when it simply expresses the intended result of a process step positively recited.'" Id. In 
this case, the 'wherein' clauses of 23-25, 27, 29, 31-32, 34-36, 38 and 40-45 state an environment 
of use, intended result or the clause fails to state a condition material to its patentability as 
provided in further evidence below. 

8. Per MPEP 2114, while features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished from the prior art in terms of 
structure rather than function. In re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431- 
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32 (Fed. Cir. 1997) (The absence of a disclosure in a prior art reference relating to function did 
not defeat the Board's finding of anticipation of claimed apparatus because the limitations at 
issue were found to be inherent in the prior art reference); see also In re Swinehart, 439 F.2d 210, 
212-13, 169 USPQ 226, 228-29 (CCPA 1971); In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 
531 (CCPA 1959). "[Apparatus claims cover what a device is, not what a device does." Hewlett- 
Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 
1990) (emphasis in original). In this case, the manner of use fails to critically distinguish over 
structure performing process as shown by references in evidence below. 

Claim Rejections - 35 USC § 102 
4. Claims 21-25, 27-29, 31-32, 34-36, 38, and 40-45 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Kerr (pg pub 2002/0142844). This holding is maintained for cited claims. 
Response to Counsel assertion of patentability is provided below and incorporated herein. At the 
present, due to lacking a proper benefit claim, the priority of instant application is 10/8/03, thus 
Kerr' 844 remains prior art. Kerr teaches claimed steps/features wireless gaming system and 
method (abstract, paragraph 34-37, 106-130) comprising wireless access device (fig la-Id, 12, 
14, 16, 18) to receive two factor authentication (paragraphs 58-61), a gaming system (paragraph 
36, 63, 74-84, 88-96, 106-129), a registration database (paragraphs 35, 65-72, 88-96), a 
verification system (paragraphs 34-35, 65-72, 98-104), a video server (paragraph 34-36, 63, 74- 
84, figs 2, 4), a gaming server (paragraphs 34-36, 63, 74-84, 106-129), an encoder (paragraphs 
36, 80-82) performing the claimed functions of receiving two-factor authentication input 
(paragraphs 34-36, 58-61, 65-72), communicating the two factor input and plurality of 
identification information to a gaming system. . . comprising a registration database (paragraph 
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34-36, 58-61, 63, 65-72, 74-84, 88-96), verifying the user is registered (paragraphs 34-35, 65-72, 
74-84, 88-96, 98-104), verifying the wireless access device is secure (paragraphs 34-36, 70-72, 
98-104), permitting access to a gaming server (paragraphs 34-36,58-61, 63, 65-72, 74-84, 106- 
129), generating a random game output (paragraphs 34-36, 63, 74-84, 106-129), associating a 
random game output with a particular game outcome (paragraphs 34-36, 63, 74-84, 106-129, 
figs. 8-11), storing a plurality of images corresponding to a plurality of game outcomes 
(paragraphs 34-36, 63, 74-84, 106-129, figs. 8-1 1), associating the particular game outcome with 
a plurality of corresponding images (paragraphs 34-36, 63, 74-84, 106-129, figs. 8-11), and 
communicating the plurality of corresponding images to wireless access device (paragraphs 34- 
36, 63, 74-84, 106-129, figs. 8-11). Paragraph A, on page 8 of remarks filed 2/20/09 indicate 
figures and paragraphs of application where support for new claims 41-45. 

Claim Rejections - 35 USC § 103 
5. Claims 21-25, 28-29, 35-36, 38 and 41-45 are rejected under 35 U.S.C. 103(a) as 
unpatentable over Tulley (671963 1) in view of Walker (6001016). This holding is maintained 
for cited claims. Response to Counsel assertion of patentability is provided below and 
incorporated herein. Tulley discloses a gaming system and method (2:19-55, 3:32-4:35, figs 1- 
12) comprising all steps/features including a wireless network access device as either a PDA or 
wireless [digital] phone (5:28-30, ref.200, 202), to receive two factor input such as user 
id/password (1 1 : 17-35, ref 602), the wireless network access device having a plurality of security 
information that comprises an IP address (1 1 :38-42, ref. 610), and a gaming system (ref. 10) to 
communicate (2:19-55, 4:58-5:20) with the wireless network access device, the gaming system 
comprising a registration database (4:36-37, 5:67-6:3, 1 1 : 17-37, ref. 600), a verification system 
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in communication with wireless network access device and registration database to verify the 
user is a registered user by comparing the two factor input such as user id/password to 
information in registration database and to secure communication with wireless network access 
device by verifying the information provided by wireless network access device including its IP 
address (4:36-37, 5:63-6:3, 11:17-42, 15:38-50, 8:24-31, ref 600, 610), the verification system 
comprising firewall disposed between a gaming server and each wireless access device, 
configured to secure communications with each network access device by verifying the plurality 
of identification information associated with each wireless access device including the IP address 
of each wireless network access device (4:36-37, 5:63-6:3, 11:17-42, 15:38-50, 8:24-31, ref 600, 
610; implicit for firewall between gaming server and wireless access device as shown by website 
for security and as required by gaming jurisdictions for security; as further evidence under MPEP 
2131.01 regarding jurisdictional requirement for using a firewall to increase security of a virtual 
gambling/casino web site see Internet Industry: Interactive Gambling Industry Code as defined 
under the Interactive Gambling Act of 2001 [for Australia]), a gaming server configured to 
generate a random game output and communicate to the wireless network access device (4:37- 
55, 6:20-23, 26-61, 7:26-34, 8:18-22, 8:30-9:13, 9:38-44), said gaming server being accessible 
by wireless network access device after verifying the wireless network access device is a secure 
device and after verifying the user has registered (11:17-42, 15:38-50, 18:24-31) and a 
transactional system to monitor transactions between wireless network access device and gaming 
system (8:51-9:31, 10:27-45, 11:43-12:60) conducting the steps of method comprising receiving 
a two factor authentication input such as user ID and password associated with a user from 
wireless network access device having a plurality of identification information including IP 
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address (5:28-30, 11:17-42, ref.200, 202, 610), communicating the two factor authentication and 
the plurality of identification information associated with the wireless network access device to a 
gaming system (1 1 : 17-42), the gaming system comprising a registration database that stores 
registration data associated with each user (5:36-37, 5:67-6:3, 1 1:17-42), verifying the user is a 
registered user by comparing the two factor authentication input to information in the registration 
database (sic), verifying the wireless network access device is a secure device by verifying the 
plurality of identification information associated with the wireless access device such as 
verifying the IP address (1 1 :38-42), permitting access to a gaming server after determining the 
wireless network access device is secure and after determining the player has registered (4:36-57, 
11:17-42, 15:38-50), generating a random output at the gaming server that is communicated to 
the wireless network access device (4:37-54, 6:20-23, 26-61, 7:26-34, 8:18-22, 8:30-9:7) and 
monitoring transactions between wireless access device and the gaming system (8:51-9:31, 
10:27-45, 1 1 :43-12:60). However, Tulley lacks a video server that stores a plurality of images 
corresponding to at least one particular game outcome (claim 21, 28, 35), that associates the 
random game output with at least one particular game outcome, to communicate the plurality of 
images corresponding to the particular game outcome (claim 21, 35), associates the random 
game output for one of the wireless network access devices with at least particular game 
outcome and the corresponding group of animated images (claim 28), an encoder that configures 
the group of animated images as a video stream that is received by each wireless access device 
(claim 28), associated the random game output with a particular game outcome, storing a 
plurality of images corresponding to a plurality of game on a video server, associating the 
particular game outcome with a plurality of corresponding images, and communicating the 
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plurality of corresponding images to the wireless network access device (claim 35) since Tulley 
appears to transmit the generated game output as a value/result of amount won over a number of 
games purchased and allowing the player device to visually display the images of amount won 
by providing the association of game output. However, maintaining central control of game 
outcome is well known so as to maintain security. Walker discloses a gaming device for remote 
play such as wireless network or over internet (3:40-4:30) where player is verified as registered 
using two factor authentication (4:44-64, 6:8-44, 8:49-9:7) that maintains central control of game 
outcome so as to maintain security that teaches a video server that stores a plurality of images 
corresponding to at least one particular game outcome (1 1:33-65, 12:17-38, ref 284), that 
associates the random game output with at least one particular game outcome, to communicate 
the plurality of images corresponding to the particular game outcome (1 1 :33-65, 12:17-38, ref 
284), associates the random game output for one of the wireless network access devices with at 
least one particular game outcome and the corresponding group of animated images (1 1 :33-65, 
12:17-38, ref 284), an encoder that configures the group of animated images as a video stream 
that is received by each wireless access device (2:52-3:9, 3:40-4:30, 1 1 :33-65, 12:17-38, ref 284; 
implicit for wireless transmission/reception), associated the random game output with a 
particular game outcome, storing a plurality of images corresponding to a plurality of game on a 
video server, associating the particular game outcome with a plurality of corresponding images, 
and communicating the plurality of corresponding images to the wireless network access device 
(2:52-3:9, 3:40-4:30, 11:33-65, 12:17-38, figs. 1-8, 10-1 lb, ref284). Walker is relevant prior art 
either for being in the field of applicant's endeavor or, for being reasonably pertinent to the 
particular problem with which the applicant was concerned, in order to be relied upon as a basis 
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for rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. 
Cir. 1992). The level of ordinary skill is as represented by cited references. Therefore, in 
consideration of KSR decision by US Supreme Court, it would have been obvious to an artisan at 
a time prior to the invention to apply the process of video server that stores a plurality of images 
corresponding to at least one particular game outcome, that associates the random game output 
with at least one particular game outcome, to communicate the plurality of images corresponding 
to the particular game outcome, associates the random game output for one of the wireless 
network access devices with at least particular game outcome and the corresponding group of 
animated images, an encoder that configures the group of animated images as a video stream that 
is received by each wireless access device, associated the random game output with a particular 
game outcome, storing a plurality of images corresponding to a plurality of game on a video 
server, associating the particular game outcome with a plurality of corresponding images, and 
communicating the plurality of corresponding images to the wireless network access device as 
taught by Walker to improve the gaming system and method of Tulley for the expected result of 
maintaining central control of game outcome to increase security. 

Regarding claims 41-45, Tulley discloses a gaming system and method with gaming 
server that comprises a paytable module to associate the random game output with the particular 
game output whereby random outcome is associated with payout amount as game output(s) 
(6:15-61 17:3-45) where the game outcome data of coins won or lost is equivalent to wherein the 
paytable module is configured to determine the plurality of images corresponding to the 
particular game outcome as shown in evidence under MPEP 2131.01 by Walker '016 that 
outcome data as coins won or lost is essentially alternate representation of position of reels 
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(4:16-31). Thus, the outcome data transmitted by Tulley is equivalent to determine the plurality 
of images corresponding to the particular game outcome for being alternate representation of 
position of reels. In the alternative, Tulley lacks wherein the paytable module is configured to 
determine the plurality of images corresponding to the particular game outcome as shown, in a 
related reference. Walker teaches alternative embodiment where server selects an outcome 
(12:1-39), generates visual representation of the payout outcome for transmission to gaming 
device by correlating the payout outcome to the paytable stored at server and transmits that 
graphic representation @ 1 1 :37-12: 39. As stated above, Walker is relevant prior art. Thus, in 
consideration of KSR decision by US Supreme Court, it would have been obvious to an artisan at 
a time prior to the invention to apply the process of wherein the paytable module is configured to 
determine the plurality of images corresponding to the particular game outcome as shown, in a 
related reference as taught by Walker to improve the gaming system and method of Tulley for 
the predictable result of determining a particular game outcome output. Further, because Tulley 
and Walker each teach a method and gaming system to determine a particular game outcome 
output, it would have been obvious to an artisan at a time prior to the invention to substitute one 
method (plurality of images) for the other (coins won or lost) to achieve the predictable result of 
providing an offer. 

6. Claims 27, 31-32, 34 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tulley in view of Walker as applied to claim 25 and 35 above, and further in view of either 
Bradford or Schneier ('382). This holding is maintained for cited claims. Response to Counsel 
assertion of patentability is provided below and incorporated herein. Tulley in view of Walker 
discloses all features/steps of claimed gaming system and method (supra) except smart card, 
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MAC and cryptographic keys which are used to encrypt/decrypt communications between 
verification system and each of the network access devices. Bradford (abstract, 2:64-4:7, 5:9- 
8:32,9:18-56) or Schneier (12:20-25, 15:11-58, 16:13-54, 17:43-63,23:9-37, 23:53-24:51, 
27:28-28:27) each discloses a gaming system or method including a remote wireless network 
access device such as PDA using two factor authentication input teaching smart card, MAC and 
cryptographic keys which are used to encrypt/decrypt communication between verification 
system and network access devices for improved security of verifying a registered user such that 
a smart card as input to verify user with information in a registration database for security and to 
ensure user is authorized. As conventional, MAC is identification of a biometric/wireless device 
that is used for verification; thus, Schneier and Bradford implicitly include due to use of 
biometric/wireless device. Instant specification has not stated a different use of MAC than 
conventional. Walker discloses use of a player tracking card for two factor authentications (sic) 
but does not state that it is a smart card. There is no demonstrated evidence that the smart card 
claimed produces unexpected results over player tracking card of Tulley in view of Walker that 
patentably distinguishes thereby. However, alternatively, it would have been obvious to an 
artisan at a time prior to the invention to add smart card, MAC or cryptographic keys which are 
used to encrypt/decrypt communication between verification system and network access devices 
as taught by either Bradford or Schneier to gaming system and method of Tulley in view of 
Walker to increase security or to ensure a user is authorized access. Also, in consideration of 
U.S. Supreme Court decision in KSR International Co. v. Teleflex, Inc., it would have been 
obvious to an artisan to apply a smart card, MAC or cryptographic keys which are used to 
encrypt/decrypt communication between verification system and network access devices as 
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taught by either Bradford or Schneier to gaming system and method of Tulley in view of Walker 
for the predictable result of improving security of verifying a registered/authorized user or 
device. 

Response to Arguments 

7. Applicant's arguments filed 2/2009 have been fully considered but they are not 
persuasive. In reply to Applicant argument on page 8-9 that petition re-filed on 2/19/09 provides 
evidence that a preliminary amendment received 4/26/02 in application 09899559 corrected 
typographical error therein thereby permitting correction of priority herein, although Petitions 
has not dismissed the renewed petition or rendered a decision, the following is provided for 
consideration. The preliminary amendment in cited application to correct priority was not timely 
filed therein (similar to amendments received 1 1/2/07, 6/3/08 and 2/20/09 herein being untimely 
for adding priority to 09899559 [and 60/302169 in amdt filed 1 1/2/07]) and thus did not correct 
priority in that application. Thus, the application 09899559 needs to be revived via petition to 
revive, a petition then submitted to correct priority claim therein and upon a favorable petition 
therein, a renewed petition herein submitted to amend priority accordingly. Since priority 
remains unchanged herein due to no favorable petition decision to grant change to correct typo of 
provisional 60/266956, to add that present application is a CON of 09899559 and/or to add 
provisional 60/302169, Kerr 2002/0142844 remains as prior art. 

In reply to Applicant remark on page 10 that Tulley lacks two factor authentication, 
contrary to Applicant misrepresentation of facts, Tulley teaches provides user name and 
password @ 1 1 : 17-42, 16:40-45 as being two factor authentication claimed 25, 229, and 38 
where breadth of invention including two factor authentication (claim 21, 28 and 35 and their 
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dependent claims) fails to preclude Tulley for same structure performing same process for same 
purpose. MPEP 21 14 and 21 11.04. 

With respect to Applicant remark on page 10 that Tulley makes little or no mention of 
security and does not mention authenticating a player identifier or use of IP address as a security 
measure as claimed, the Office disagrees and notes misrepresentation by Applicant since Tulley 
discloses use a PDA or wireless phone @ 5:28-30, the use of cookies to identify players @ 
15:38-50 and that a user registers to use a website @ 4:36-37, 5:1 1-20, 5:67-6:3, 1 1:17-42, 
15:38-50 and 16:33-56 where player identifier is used to identify player in granting access to 
web site. Further, regarding the use of player identifier to authenticate a player, the Office 
reiterates discussion above regarding two factor authentication since Tulley teaches use of two 
factor authentication including a player identifier that identifies a player who is registered to use 
a website to play gambling games as in evidence above and in light of use of tracking cookie. As 
is conventional, a tracking cookie is used to authenticate a user who previously visited website; 
as further evidence under MPEP 2131.01 of using of tracking cookie to authenticate a user who 
previously visited a website, see at least History, Use and Authentication section in Tracking 
Cookie from wikipedia. The Office maintains Tulley shows features/steps as in evidence in 
holding including with regard to IP address of access device for security in so far as use of 
tracking cookie is with respect to a particular access device identified by an IP address such as in 
Tulley @ 1 1:17-42, 15:38-50 and 16:33-56 . Also, the Office notes equivalence of verifying an 
access device is secure in a verification system such as IP address of a previously authenticated 
IP addressed access device as in Tulley as stated in evidence above incorporated herein. Further, 
Tulley incorporates by reference several patents but for the moment with regard to 5871398 @ 
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paragraph 1 therein. Schneier '398 discloses uniquely identifying (7:8-26) a wireless access 
device such as a HTV as a PDA or cellular phone @ 22:54-56, 22:61-23:1 and 13-20 to prevent 
fraud @ 7:33-38 to verify the access device is secure for an identified pre-registered player to 
purchase electronic lotto tickets remote from host @ abstract, 4:47-5; 18, 5:56-20, 6:27-7:67, 
11:57-12:7, 12:24-13:60, 14:33-25:22. Thus, Applicant remarks on page 10 are not well taken 
for lack of consideration of conventional use of player identifier to access web site after 
verifying authenticity of player identifier and password matching stored values and use of 
tracking cookie as taught by Tulley (sic) at a time prior to the instant invention. The Office 
notes that Applicant appears to be improperly importing a narrower definition of function 
disclosed into claims in that Applicant appears to import a more restrictive authenticating 
process from specification into claim; however, the Office maintains that Tulley discloses same 
structure performing same function for same purpose as in evidence in holding for claimed 
invention. 

In response to Applicant statement on page 1 1 regarding an unknown website, the 
statement is not well taken since Tulley permits use of website @ 4:36-37, 5:1 1-20, 15:38-50. 

With regards to Applicant argument on page 1 1 pertaining to firewall (only claims 28-29, 
31-32 and 34), the Office maintains a firewall disposed between a gaming server and each 
wireless network access device is inherent to comply with jurisdictional laws/rules such as by 
further evidence under MPEP 2131.01 regarding jurisdictional rule to use a firewall to increase 
security between a gambling server and access device see Internet Industry: Interactive 
Gambling Industry Code as defined under the Interactive Gambling Act of 2001 [for Australia]. 
The Gambling Industry Code is presently prior art. Alternatively, (not part of any holding 
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herein, but for consideration when priority is revised), Xidos, O'Conner and discussion of 
wireless network at wikipedia each disclose a firewall disposed between gaming server and each 
network access device that each suggests to use a firewall to help with security breaches. 

In reply to Applicant argument on page 1 1 that Tulley lacks determining that the wireless 
access device is secure, the Office disagrees and reiterates discussion above regarding tracking 
cookie that thereby identifies prior visitation by player using an identifiable/verifiable access 
device. Also, instant application discloses use of tracking cookie to determine if access device is 
secure. The Office notes that Applicant appears to be improperly importing a narrower 
definition of function disclosed into claims in that Applicant appears to import a more restrictive 
process to determine whether an access device is secure from specification into claim. Thus, 
Tulley performs same process by same structure for same purpose and the Office notes 
equivalence to other processes for determining if an access device is secure. As further evidence 
of alternative process of verifying if device is secure, under MPEP 2131.01 regarding verifying 
whether an access device is secure see Schneier 5871398 @ abstract, 4:47-5;18, 5:56-20, 6:27- 
7:67, 11:57-12:7, 12:24-13:60, 14:33-25:22, as above. Not forming part of any holding, but 
providing for further consideration of verifying access device is secure, see Schneier 5768382 @ 
6:17-19, 11:25-12:67, 14:39-16:54, 17:43-20:14,21:50-22:30, 27:28-28:27,36:26-37:12. 

The Office agrees with Applicant statements regarding Tulley on page 12 beginning 
with 'In Tulley' and ending with 'See Tulley, col. 8: lines 59-64.' However, the Office continues 
to disagree with the similar Applicant assertion on page 12 that Tulley makes little or no mention 
of security, lacks a firewall, use of IP addressing or claimed verification system since these are 
similar steps/features shown in Tulley above. The Office reiterates above discussion and 
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maintains Tulley shows features/steps as in evidence in holding including with regard to IP 
address of access device for security in so far as use of tracking cookie is with respect to a 
particular IP address identified access device such as in Tulley 1 1 :38-42, 15;38-50, 16:33-56. 
Also, the Office reiterates discussion from above regarding Schneier '398 for verifying an access 
device is secure in a verification system. 

The Office agrees with Applicant assertion on page 12 regarding Walker with the 
exception of the statement that begins with 'in Walker all operations related to generating a 
random game output occurs on the slot machine' and continues on page 13 that stored paytable 
in Walker resides within the slot machine since Walker teaches alternative embodiment where 
server selects an outcome (12:1-39), generates visual representation of the payout outcome for 
transmission to gaming device by correlating the payout outcome to the paytable stored at server 
and transmits that graphic representation @ 1 1 :37-12: 39. Thus, the Office disagrees with 
Applicant assertion that Walker does not teach elements of claims since evidence shows Walker 
includes form for remote gaming device where paytable is stored at server, the outcome is 
generated at server and graphic representation is transmitted to gaming device from server. 
Applicant's selective reading of references is not persuasive and misrepresents their teachings. 

In reply to Applicant remark on page 13 that the references teach away from claimed 
server side solution since Applicant argues that Tulley and Walker pertain to client-side solution, 
the Office disagrees since Tulley and Walker each teach a gaming system and method but their 
process does not teach away from invention claimed for reasons stated above incorporated 
herein. Specifically, both Tulley and Walker teach server generates random gaming output and 
both Tulley and Walker teach associating the random game output to game outcome contrary to 
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Applicant assertion that they perform on client side. In addition, Tulley transmits game outcome 
as coins won or lost to access device that is equivalent to the plurality of images claimed herein 
as in evidence by Walker (sic) or is obvious to substitute transmitting coins won or lost taught by 
Tulley with plurality of visual representations of particular game output taught by Walker 
(supra). 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). The standard of patentability remains as what the combination of 
prior art suggest to an artisan when taken as a whole at a time prior to the invention. In this case, 
when the combination of Tulley in view of Walker is taken as whole at a time prior to the 
invention, it suggests to an artisan a gaming system and method claimed herein as in evidence 
above, incorporated herein. 

Finally, regarding claims 41-45, evidence in holding above, shows Tulley includes a 
paytable module on server as broadly claimed and the evidence shows the combination includes 
that the paytable is configured to determine the plurality of images corresponding to the 
particular game outcome, supra. Essentially, a paytable shows that a generated random outcome 
produces a particular game output that thus fails to preclude Tulley or Tulley in view of Walker. 
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Conclusion 

8. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. Sager whose telephone number is 571-272-4454. The 
examiner can normally be reached on T-F, 0700-1730 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Vo can be reached on 571-272-4690. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. Sager/ 

Primary Examiner, Art Unit 3714 



